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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on . 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Preliminary Amendment 

1 . The Preliminary amendment filed on December 22, 2005 has been entered in the 
above-identified application. Claims 1, 3-7 have been amended and new claims 8-20 
have been added. Claims 1-20 are now pending. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 2 recites that the elongation of the outermost layer "is seventeen times or 
more as large as the amount of elongation of any other layer if present. . .". Such as 
recitation is ambiguous and appropriate clarification or correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1, 2, 4, 5, 9, 10, 12, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bilder et al. (US 5,534,289). 

Bilder et al. disclose a method for aiding in the early detection of cracks in a 
structure wherein the method provides a self-activating crack indication system visible 
to observers with minimal training and provides a non-destructive crack indication 
technique (Column 2, liens 27-34). The method utilizes microencapsulation using the 
envelopment of small solid particles, liquid droplets or glass bubbles within a coating 
(Column 2, lines 38-45). The method comprises applying a coating of a fist color on the 
surface of the structure, said coating including microcapsules containing a second color 
and said microcapsules being subject to breakage upon occurrence of a crack in said 
structure and applying a second coating of a second color (Column 3, lines 1-15). He 
detailed description shows that the microcapsules comprises an oil soluble dye which 
are preferred because theses do not degrade the paint (Column 3, lines 45-60). All 
limitations of claims 1, 2, 4, 5, 9, 10, 12, and 14 are disclosed in the above reference. 

4. Claims 1, 2,4-6, 9, 10, 12, 14-16, 18, and 20 are rejected under 35 
U.S.C. 102(b) as being anticipated by Crites et al. (US 3,803,485). 

Crites et al. disclose a method of detecting cracks wherein the method consists 
of applying a coating with entrapped reservoirs or chambers to which cracks will 
naturally propagate. The reservoirs are filled with an electrically conductive liquid which 
fills the cracks by capillary action that provides an electric current path this changing the 
electrical characteristics of the coating and allowing one to monitor the cracking and 
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noting the changes in electrical characteristics of the coating (column 2, lines 6-34). 
When a fracture appears on the surface of a metal base, it propagates inwardly into the 
base metal and outwardly towards the coatings. The capsules lying in the path of the 
crack rupture and fill the crack with the electrically conductive liquid thus providing a 
current path between the base and the coating. The result is that the electrical 
resistance of the coating drops and is reflected in the reading of an ohmmeter thus 
allowing detection of the crack (Column 3, lines 10-60). All limitations of claim 1, 2, 4-6, 
9, 10, 12, 14-16, 18, and 20 are disclosed in the above reference. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5, 7-14, and 16-20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Bilder et al. (US 5,534,289) in view of Otsuka (US 4,624,709). 

Bilder et al. disclose a method for aiding in the early detection, of cracks in a 

structure wherein the method provides a self-activating crack indication system visible 

to observers with minimal training and provides a non-destructive crack indication 

technique (Column 2, liens 27-34). The method utilizes microencapsulation using the 

envelopment of small solid particles, liquid droplets or glass bubbles within a coating 

(Column 2, lines 38-45). The method comprises applying a coating of a fist color on the 



Application/Control Number: 10/562,505 Page 5 

Art Unit: 1773 

surface of the structure, said coating including microcapsules containing a second color 
and said microcapsules being subject to breakage upon occurrence of a crack in said 
structure and applying a second coating of a second color (Column 3, lines 1-15). He 
detailed description shows that the microcapsules comprises an oil soluble dye which 
are preferred because theses do not degrade the paint (Column 3, lines 45-60). 

Bilder do not teach that the microcapsules contain nigrosine as the dye. 

However, Otsuka discloses nigrosine dyes having a high compatibility with 
organic resins and solvents and that can be used as a charge control agent due to its 
electrostatic characteristics. The nigrosine dyes can be used as providing high 
concentration dyeing solutions and providing pigment compositions (Column 2, lines 28- 
37). 

Accordingly, it would have been obvious to use nigrosine as the dye in the 
microcapsules and to optimize the amount of dye used in the microcapsules given that 
the higher the concentration of the dye in the microcapsule the better the detection of 
the crack. 

6. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crites et al. (US 3,803,485) in view of Otsuka (US 4,624,709). 

Crites et al. disclose a method of detecting cracks wherein the method consists 
of applying a coating with entrapped reservoirs or chambers to which cracks will 
naturally propagate. The reservoirs are filled with an electrically conductive liquid which 
fills the cracks by capillary action that provides an electric current path this changing the 



Application/Control Number: 10/562,505 Page 6 

Art Unit: 1773 

electrical characteristics of the coating and allowing one to monitor the cracking and 
noting the changes in electrical characteristics of the coating (column 2, lines 6-34). 
When a fracture appears on the surface of a metal base, it propagates inwardly into the 
base metal and outwardly towards the coatings. The capsules lying in the path of the 
crack rupture and fill the crack with the electrically conductive liquid thus providing a 
current path between the base and the coating. The result is that the electrical 
resistance of the coating drops and is reflected in the reading of an ohmmeter thus 
allowing detection of the crack (Column 3, lines 10-60). 

Crites do not teach that the microcapsules contain nigrosine as the dye. 

However, Otsuka discloses nigrosine dyes having a high compatibility with 
organic resins and solvents and that can be used as a charge control agent due to its 
electrostatic characteristics. The nigrosine dyes can be used as providing high 
concentration dyeing solutions and providing pigment compositions (Column 2, lines 28- 
37). 

Accordingly, it would have been obvious to use nigrosine as the dye in the 
microcapsules and to optimize the amount of dye used in the microcapsules given that 
the higher the concentration of the dye in the microcapsule the better the detection of 
the crack. 
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Conclusion 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sheeba Ahmed whose telephone number is (571 )272- 
1 504. The examiner can normally be reached on Monday-Friday from 6am to 2pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571)272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Sheeba Ahmed 
Art Unit 1773 
June 25, 2006 



